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INTEGRITY (LOBBYISTS) BILL 2011 
Second Reading 

Resumed from 21 June. 

MR C.J. BARNETT (Cottesloe — Premier) [12.54 pm] — in reply: I have a stressed Leader of the House; I 
cannot see why! He needs to compose himself!  

I thank members opposite for their comments on and their support of the bill, although I note two amendments 
are proposed. The Leader of the Opposition seemed to indicate that support might depend on the government 
accepting them. I notice also that the member for Churchlands has placed a number of amendments on the notice 
paper.  

I will make a few comments on the second reading debate. The member for Kwinana indicated the opposition’s 
support for the bill and made the obvious observation that this bill is primarily giving a statutory basis to the 
existing code of conduct, although I note that some additional provisions of this bill go beyond the code of 
conduct that was established in 2007. The member for Kwinana argued that the bill should go further and apply 
to lawyers and government affairs staff within corporations. In other words, he argued that it should go beyond 
paid consultant lobbyists. I think he supported the 12-month restriction on former members of Parliament and 
senior public servants. He then gave something of an account of the history of lobbying. He conceded, and I 
agree with him, that we cannot regulate or legislate to cover every possible contingency. I note that we cannot 
legislate to prevent dishonest behaviour. Dishonest behaviour was the prime problem we faced during the time of 
the previous government by the activities of some lobbyists.  

The Leader of the Opposition also recounted some of the history of lobbyists and made some observations on the 
size of the industry, particularly in the United States and made some observations that included the register and 
client lists. He indicated his support for this legislative instrument, which codifies the previous code. He again 
indicated his support for restrictions on MPs and talked about the position of political staffers. It was considered 
at one stage to put a limitation on them; however, it was recognised within government that many of those staff 
members are relatively junior and tend to move in and out of politics and into lobbying activities or public affairs 
positions and it was thought that it was probably unfair to restrict particularly young people early in their career 
in that way. It will be restricted to members of parliament, both federal and state, around activities in Western 
Australia and senior public servants.  

The proposed amendments relate to changing the word “may” to “must” in terms of revealing corporate names. I 
do not have a great problem with that. The other amendment from the opposition is to disclose the content or 
topic of lobbying. I am prepared to look at that, but I think we have to think that through very carefully. I can 
imagine a number of scenarios; for example, a company thinking of developing a new mine or buying out a 
mining interest and wants to discuss it with the government on whatever the issues might be, such as financing, 
ownership or whatever else. If those details were made public, I think that would be unreasonable from a 
commercial point of view. However, perhaps if we had generic uses and it was indicated that a person was 
lobbying on an issue to do with mining, transport or energy, the government might be able to accept that. If we 
put down all sorts of details, I think that would defeat the purpose. I guess we will have a discussion about that.  

The member for Gosnells indicated his support for the bill. He made the case that wealthy or more important or 
corporate sections of the community will have greater access to government, so what about others? I think 
individuals certainly have good access to their members of Parliament whether they be opposition, 
government—ministers or backbenchers. We all meet with constituents all the time. He referred to James Price 
Point, and argued, for example, that the government and presumably me as minister, would meet more 
commonly with the proponents rather than those who object to it. I have not been keeping count, but I can assure 
him that while I have certainly met with Woodside, I have met with Aboriginal groups on numerous occasions 
on both sides of the argument. On almost all occasions when I go to the Kimberly I meet with environmental 
groups. I think in that case it has been balanced and there is good access to government by those who support the 
project and those who do not. However, perhaps there is a point that wealthier corporations, groups and 
individuals who can employ lobbyists probably do get better access, but that is really the responsibility of 
individuals. 

The member for Cannington made some comments regarding the opposition’s proposed amendments. He made 
the point about disclosing activities—I have commented on that. He asked about groups such as the 500 Club or 
the Labor Roundtable. Points of view may be made at meetings but people are not paid to act for an individual 
client, so I do not accept that argument. I think there are all sorts of groups out there who comment on public 
policy and present points of view. At the 500 Club, in the Liberal Party sense, no-one has ever come, in my 
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experience, to me or to anyone else that I am aware of and actually lobbied for a private interest. Similarly, it 
could be argued that unions lobby Labor members to try to influence Labor Party policy—I do not think that is 
lobbying; that is just part of the political process. We are talking quite clearly here about private interests, 
typically companies that employ someone to present a case; that is, a third party presenting a case on a paid 
basis.  

The member for Gosnells made the point that the bill does not include not-for-profit organisations, so it does not 
include environmental groups or charitable groups such as the Red Cross or anyone else. Everyone knows who 
they are. Equally, the bill does not include professionals, such as lawyers, architects and accountants who may be 
working with their client, nor does it refer to people employed within a corporation as a government affairs 
officer. If a government affairs person turns up for, say, Shell, everyone knows they are working for Shell and 
representing Shell. We are concerned about people who set themselves up as consulting lobbyists, who are there 
for hire and who represent third parties. That is what is not always obvious. The code has made them be 
identified. This will add strength to it.  

The bill also outlaws success fees. That is particularly unpalatable, and I think all members of Parliament would 
agree that that is the case. Yes, it legislates the previous code. It also makes clear the role and responsibilities of 
the Public Sector Commissioner. It prohibits success fees. It places a 12-month period in which former MPs 
cannot be registered as lobbyists. The legislation takes the lobbyist register to the next logical stage, setting it up 
in a proper legislative way. I hope all members of Parliament can support it. We have to be careful here. As the 
member for Riverton commented, if we make it too tight or too prescriptive and we over-regulate in this area, 
people will apply their energies to circumventing the legislation. We have to be sensible. We will not catch every 
bit of lobbying activity. It will not stop dishonesty—if people are corrupt, they will behave that way regardless. 
For the vast majority of lobbying activities involving a paid lobbyist for a third party, this will formalise the 
register, set up clear rules and, I would hope, as the bill mentions, encourage the industry to create its own code 
of conduct as a professional group.  

A number of members made the point that lobbying is a part of the political process and the process of 
government, and indeed of opposition—it should be. Some people are unsure of government procedures and 
processes, even the conduct of Parliament and how legislation is introduced. Not everyone in the community has 
much understanding of that at all. It is quite proper to go to someone who is hopefully expert in that area, who 
can make the right contacts and the right appointments, and present the case of the private interest in a logical, 
well-presented and useful manner. It saves all of us time. Lobbying plays a proper role so long as it is credible 
and honest in the way it is done. We do not want to get rid of the lobbying industry. Unfortunately, because of 
history in this state, the word “lobbyist” has a very bad connotation to it. Only in the last few days one quite well 
known lobbyist told me that when he goes out to meet friends and people ask him what he does, he says, “I’m 
actually a lobbyist.” He said that it sounds like he is the lowest of the low. That should not be the case. The term 
has been discredited because of what has happened, and it should not be the case. Many very competent people, 
of high integrity, work to help companies or other interests present their cases to government in a proper and 
professional way.  

Mr M. McGowan: I do not think in the United States they are particularly highly regarded either, to be honest.  

Dr E. Constable: They are still lobbyists.  

Mr C.J. BARNETT: Yes, they are still lobbyists, but that is why I have quite deliberately used the term 
“registered advocate to government (lobbyist)”. Yes, the verb is “lobbying”. I want to restore some integrity and 
standards to this sector. Lobbying exists, it will probably continue to grow, and I want to give lobbyists a little 
bit of status and restore some pride and integrity. That is part of dealing with this issue, so that they are people 
who keep high standards of ethical conduct, they are registered advocates to government—yes, in brackets, they 
will be called in a colloquial way “lobbyists”, but they can present themselves as people who government 
recognises as being professional and able to present a case to government, which government will assess in a 
proper way. I do not want to denigrate people who have performed this role for many years in a professional 
way. Yes, there have been some spectacular cases of quite inappropriate—perhaps even criminal—behaviour in 
this area. That should not denigrate a significant number of people who work professionally in the area of 
preparing cases. Some lobbyists do little more than help arrange appointments. That is not necessarily even 
subverting or using the political process. A lot of people in the community, even in the corporate sector, would 
never dream of ringing a minister or a ministerial office. It is something so foreign to what they think they can 
do. Sometimes they need someone simply to make that contact to say, “Here is a person or a group with a point 
of view, they would like an appointment and this is what they want to discuss.” I happen to think it has some 
merit. Even just a simple task like that, we cannot assume that people in our community feel confident enough to 
do that. This is a bill to try to take it a step further, regularise it and hopefully raise the standards and ethics of 
the lobbying industry. It will also make it very clear to ministers, parliamentary secretaries and members of 
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Parliament what is lobbying and what is not; what is caught by this legislation and what is not. It cannot cover 
every possibility. If we over-regulate, people will find ways around it.  

When I taught economics, one of my first lessons in first year was that the economy is like a big lump of jelly—
if it is squeezed in one place, it will pop out somewhere else. So, we cannot squeeze unnecessarily. We can set 
up a credible set of controls, but if we try to over-regulate for every circumstance, we will end up creating 
something that will naturally — 

Mr M. McGowan: Did you have a model to demonstrate that?  

Mr C.J. BARNETT: No, I did not ever need models, and I did not need slides. I would walk into a lecture 
theatre with five coloured pens in my pocket. That is all I would walk in with. I could do a first lecture in 
economics right now, if the house would like some economics. I could keep members here for another 25 hours 
while I went through the course! But I will spare members that. 

Mr M. McGowan: Why five coloured pencils—what was that about?  

Mr C.J. BARNETT: The area I most taught in was microeconomics, which was theoretical. I used to develop 
economic models, simple ones of supply and demand; some a lot more complicated. Five coloured pencils would 
give five different versions. That is what I did for a long time. I led a very humble lifestyle in my early 20s. 
However, that is of absolutely no relevance to this!  

Mr M. McGowan: Did you teach anyone of note?  

Mr C.J. BARNETT: Yes, I did. I often run into former students who are around. At that time I had failed in my 
attempts to play league football at Claremont. I found a number of the stars in the Claremont side were my 
students. They were generally about seven or eight years older than me, so that was a bit daunting. They would 
humiliate me at training and then I would be there giving them a lecture on economics. It was a very strange 
situation. 
Mr M. McGowan: Do you mean seven or eight years younger than you?  

Mr C.J. BARNETT: No; older than me. I was younger than them by quite a significant margin. However, again 
that is equally irrelevant. I thank members for their comments and support.  

Question put and passed. 

Bill read a second time.  

Consideration in Detail 

Clause 1: Short title — 
Dr E. CONSTABLE: Clause 1, of course, is the short title of the bill. At first glance, the short title looks okay, 
but on closer examination it is a bit curious because it does not really reflect what is in the bill. The short title is 
the Integrity (Lobbyists) Bill 2011. My views on the need for legislation to register lobbyists and monitor their 
activities are on the record in Hansard. I second read a private member’s bill in 2007. Over the years I have 
spent quite a bit of time looking at this issue and have some interest in it. None of us has to go too far, I think, to 
be convinced for the need for legislation to register lobbyists and monitor their activities. I think this is very 
important legislation and is very much a first step. If we look at the United States and Canada, we can see that 
they have gone a lot further than us over many years. If anyone needs convincing that we need this, I want to 
quote from The Sunday Times of 19 August 2007 when Joe Spagnolo interviewed Julian Grill, and this is what 
Julian Grill said — 

“Brian Burke and I were too successful for our own good.” 
Speaking candidly for the first time about the business partnership that landed them in hot water, Mr 
Grill, 67, said there was a simple explanation why governments didn’t like him or Mr Burke: — 

And therefore why governments do not like lobbyists. The article continues — 
they had cost them millions and embarrassed them. 
Mr Grill said the pair had locked horns with the Gallop and Carpenter governments on several 
occasions and had won. He said he and Mr Burke had kept a list of victories. 

These are lobbyists. The article also states — 
“I can understand why a lot of people in government are unhappy about us,” Mr Grill said. “I got out a 
list some time ago—there are a whole list of issues where we changed government policy or changed 
the directions of actions of government, or got a result. 
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“There is a whole list of them and quite frankly, if I was in government, I wouldn’t like it either. 

“In a way I think that Brian and I have been too successful for our own good. 

… 

“I am sympathetic to Alan Carpenter and Geoff Gallop. You wouldn’t want to see the perception that 
someone else was running the Government.” 

That statement came only five days after Mr Grill was summonsed to the Bar of the Legislative Assembly to 
apologise for the finding against him of being in contempt of Parliament. That is really important for this bill 
because this bill uses the euphemistic term “advocate to government”, instead of “lobbyist”, yet the title of the 
bill uses the word “lobbyist”. I must ask the Premier why the title of the bill does not use the words “advocate to 
government”. The really important thing about this quote from that article in The Sunday Times is that Mr Grill 
coming to the Bar of the house did not involve government representatives; it involved two members of this 
Parliament who were members of a parliamentary committee. I think we will see that the bill falls very short of 
what we really need in order to start on this path of registering lobbyists and having some legislation to control 
what lobbyists do. Lobbying is not just about government; it is about members of Parliament, what we do in 
Parliament and what members of political parties do, not just ministers and representatives of government. It 
goes far beyond that. If we are to bother having this legislation at all, we must make things better. We must look 
at what has happened before and go as far as we can to make sure that those sorts of disgraceful things that 
happened in 2007 do not happen again. 

The short title assumes integrity and assumes that people are lobbyists, which is not the term used in the bill. 
Therefore, I do not think that the short title either represents or tells us what is in the bill. We are going to call 
these people “advocates to government”, which I do not think we can call them because we should include 
members of Parliament in the bill, not just ministers and people employed in government. We can leave the word 
“lobbyists” in the title, but we need to use the word “lobbyist” in the bill and include members of Parliament. 

Mr C.J. BARNETT: On the first point raised by the member for Churchlands, in the definition of “government 
representative”, particularly the fourth category, a government representative is a minister, parliamentary 
secretary or public sector employee, but it also includes other people who are not public servants, ministers or 
parliamentary secretaries but who may be employed by government to do work on a contract. In the Department 
of State Development, for example, people are employed to help in the design and layout of industrial sites and 
they could well get lobbied by private interests to be part of the action if a project goes ahead. It is not exclusive. 
If the bill referred just to a “public official”, it would not include those people because they are not public 
officials; they are employed as consultants to government and could also be subject to lobbying. That could be 
true of any major project, such as the people who wanted to provide goods and services to a major hospital, for 
example. The Elizabeth Quay project is another example. If we changed the term to “public official”, we would 
exclude people who were not a minister, parliamentary secretary or public sector employee. 
Yes, members of Parliament get lobbied all the time. We all get lobbied by individual constituents, corporate 
entities, charitable groups and the like, but members of Parliament are not part of the executive government, and 
that is the distinction. We are trying to regulate approaches to the executive government, which means ministers, 
senior public servants, ministerial officers and the like. We have extended the definition to parliamentary 
secretaries. Although parliamentary secretaries are not formally a part of the executive government, nevertheless 
they work closely with ministers, so we have extended it to that point. I do not agree that the term “public 
official” should be used. It may be that the term “government representative” is not the ideal term either, but 
“public official” would miss out one important category of people who are subject to lobbying activity. 

I gave a lot of thought to the name of the bill. It is an integrity bill. It is about integrity within the government 
and parallels other measures that this government has taken such as the establishment of the Public Sector 
Commissioner. I want to send a positive message, not a negative message, to would-be lobbyists or people who 
use them. That is why we have used the term “registered advocate to government”. At least there is a formality 
to the name of this group. Yes, they will be a registered advocate to government and will probably put in 
brackets that they are a lobbyist, because that is the term commonly used. One of the major reasons for this bill 
and the way it is couched is that it will raise the status and therefore the integrity and ethics of lobbying. I am not 
fussed about the issue of the name of the bill but I am particularly fussed about the use of the term “government 
officials”. I do not think that is an appropriate term to use because there are many people who are subject to 
government activities who are not government officials per se. 

The ACTING SPEAKER (Mr A.P. O’Gorman): I advise members that we are dealing with the short title of 
the bill and that is all members can speak to. It is not a wide-ranging debate. If members want to get down to 
specifics, there are plenty of clauses when we can get to those. I ask all members to talk about just the short title. 
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Dr J.M. WOOLLARD: I think that the short title—Integrity (Lobbyists) Bill 2011—should be called the 
“Integrity (Selective Lobbyists) Bill” because when we look at who the bill applies to, we can see that it does not 
apply to the people who we see walking these corridors of Parliament. It does not apply to the Australian Hotels 
Association, whose members we have seen over the past few years walking these corridors and stopping 
members of Parliament, yet it will apply to members of Parliament who have ceased to be members of 
Parliament for 12 months. Whilst the Premier says that the bill is aimed at the executive government and 
parliamentary secretaries, that means that there are 11 members in this house—just in this house—who cannot be 
approached about issues. When we get to clause 4, “Term used: lobbying”, I will discuss what lobbying is 
because lobbying is going to be considered whether it is for payment or other reward. So the reason, again, that I 
think the bill should be called the Integrity (Selective Lobbyists) Bill is that that will preclude an ex–member of 
Parliament from lobbying the government for 12 months, but it will not preclude organisations like the AHA, 
whose members we see here on a regular basis, from lobbying for their own purposes. I appreciate that the 
government and the Premier have introduced this bill to improve standards and accountability. But we have to 
accept that this bill is very narrow. I would like this bill to be a lot wider than it currently is.  

Mr C.J. BARNETT: I guess that is the point of view of the member for Alfred Cove. When it comes to the 
AHA, for example, everyone knows that we are dealing with the AHA. That is fine. So, if Bradley Woods, the 
chief executive officer of the AHA, were to come here to talk to members of Parliament and ministers, we would 
know that it is the AHA. But were the AHA to employ a consultant lobbyist to represent its views, that person 
would need to be registered, because he or she would be acting for a third party. If that were not the case, we 
would need to register every business organisation, most of the businesses in Perth, every not-for-profit 
organisation, every environment group, every charitable group, every lawyer, every accountant, every engineer, 
every architect, and whomever else, because all those people are representing a client or working with a client. 
This is talking about that group of people who are guns for hire, if we like. This is talking about people who can 
be hired by a third party to go out and, for a fee, represent their case. Government needs to know who those 
people are. The people who perform that role need to have credibility and meet professional and ethical 
standards. That is the sector that the bill is talking about. The member is right. The bill is not talking about all 
lobbyist activity. It is talking about the group of people who set up a business and hire themselves out as 
lobbyists. That is the only group that we are trying to control. That is the only group that is covered in the code 
that was established in 2007. We are now giving legislative standing to that code, which is something that the 
Liberal Party committed to do in the lead-up to the last election; and that is what we should do.  

The member for Gosnells made the point that we cannot legislate for everything. We cannot do that. This will 
cause, I have to say, an enormous amount of time and effort on the part of public servants. That is justified given 
the history over recent years. But it is an exhausting task, because when public servants receive phone calls, they 
will have to basically check the person whom they are talking to, record it, and notify the Public Sector 
Commission. This is quite a burdensome task. I can tell members right now that if we make it too big and too 
prescriptive, the whole system will collapse. This is about doing something that is achievable. It follows on from 
the 2007 code. It adds restrictions, yes, on senior public officials, and also on members of Parliament, who 
should not walk out of this chamber and then suddenly become lobbyists. That has happened, and that caused a 
lot of the problems, as we have seen, because one day a person is a member of Parliament or a minister, and the 
next day the person is wandering around the corridors of Parliament as a lobbyist. That to me is not in any way 
acceptable. That is the not the standard that the public and the community accept. The 12-month bar that has 
been placed on that is fairly limited. Although it is not formalised, this government has also effectively put in 
place an administrative bar of 12 months before former public servants and members of Parliament can be 
appointed to government boards. We have not legislated that and we do not intend to legislate that, and it is not 
absolutely rigid; there are some variations, but they are minor. What I am basically saying is that people who 
leave government employment or leave Parliament cannot be appointed to a government board or committee for 
at least 12 months. Sometimes it has been 11 months and sometimes it has been a bit longer than that. But that is 
the rule of thumb that has been applied by this government, I think for very proper reasons. 

Dr J.M. WOOLLARD: As the Premier knows, I am working very hard to be re-elected at the next election. But 
when I look at this bill, I think: if I am not re-elected, what are the issues that are very dear to me? Child health is 
very dear to me. Today the Minister for Forestry tabled a bill about the next forest agreement. Our native forests 
are something that is very dear to me. So the reason why I say the wording should be “Selective Lobbyists” is 
because the bill states in clause 4(2) — 

For an activity to be lobbying, it is not essential that the activity be undertaken for any commission, 
payment or other reward (whether pecuniary or otherwise). 

So if at the next election a member of Parliament were to lose his or her seat, that would mean, because of the 
words “or otherwise”, that that person could not continue to work in those areas in which he or she was 
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interested. If I were to lose my seat at the next election, I would like to be able to continue to work hard in those 
areas in which I have been working. My concern is that the people who should be affected by the introduction of 
this type of legislation will not be affected, yet it will influence the activities of some people who would like to 
lobby, not for reward, but simply to see changes introduced on behalf of the community. 
Mr C.J. BARNETT: As the member has referred to herself, I will use her as an example. Should the member 
not be here after the next election, of course the member can go out and advocate for forests or child services or 
whatever else. What the member cannot do is set up the business “Janet Woollard Inc, Lobbyist for Hire”. That 
is what the member cannot do for 12 months. But the member can go out and advocate for any cause that she 
wants to advocate for.  

Dr J.M. Woollard: And still meet with people? 

Mr C.J. BARNETT: Yes, the member can do that. The member can meet with members and ministers and 
everyone else. What the member cannot do, but only for a 12-month period, is establish herself in the business of 
professional lobbyist—in other words, be paid for services. 
Dr J.M. Woollard: So then why does it say “whether pecuniary or otherwise”? 

Mr C.J. BARNETT: We will get to that clause. But I assure the member that she will be able to advocate for 
anything she wishes to advocate for; she just cannot charge for it.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Before I give the call to the member for Balcatta, the 
member was not in the chamber when I spoke earlier about clause 1, “Short title”. The member can speak only to 
the short title. This is not a broad-ranging debate at this time. It is specific to the short title of the bill. So I ask 
members to keep their remarks to that and take up any other issues when we deal with the other parts of the bill.  

Mr J.C. KOBELKE: Clause 1, “Short title”, states — 

This is the Integrity (Lobbyists) Act 2011. 

The short title actually causes me concern, not because of the word “integrity”, and not because of the word 
“lobbyists”, but because to use the word “lobbyists” in the short title and then to not define that word in the bill 
looks a bit sloppy and a bit confusing. When we get to the definitions, “lobbying” is defined, “registrant” is 
defined—which presumably is a lobbyist—and “registered advocate to government” is defined, but “lobbyists” 
is not defined. I think this is indicative of some confusion of thought that underlies this particular bill and some 
problems that may arise as we go through the clauses that follow. I am certainly pleased that the Premier now 
has some legal advisers with him, because I have some very genuine questions about how certain terms will be 
interpreted. The short title of the bill—Integrity (Lobbyists) Act 2011—is the Premier’s choice, and I have no 
trouble with that; I accept that. But it seems a bit weird that the word “lobbyists” in that sense is not used 
throughout the bill and that the bill uses terms such as “registrant” and “registered advocate to government”, 
which are taken to mean “lobbyists”. The Premier might be able to give some explanation about why he had to 
use those terms—we can deal with that when we get to it—rather than the simple term “lobbyists”. 

Mr C.J. BARNETT: In a sense the member for Balcatta is right. The use of the word “lobbyists” in the short 
title serves no purpose, because that word is not referred to elsewhere in the bill. The reason that word is there—
this is a decision that I made—is so that the public at large would know what this bill is about. It is simply for 
that reason. It is simply for a communications’ point of view and for public awareness. We do not want to 
conceal legislation. If people are flicking through the statute book and they see something called the integrity act, 
that will not tell them, unless they are informed, that it is about lobbying. I think it is valid for that reason, simply 
to give a sense of what the bill is about. That is all it is there for, to make it easy for people who want to find that 
information to find the bill. I think it is in the public interest to do that. It has no impact on the bill at all. If the 
member wants to insist, or the Parliament does, we can take it out, but all we would be doing is making this bill 
and its provisions less accessible and less known in the community. 

Mr J.C. Kobelke: I accept that. 
Mr C.J. BARNETT: That is the only reason. 
Mr J.C. Kobelke: My concern will then show up in later clauses as to why you haven’t used the term “lobbyist” 
in the bill. 
Mr C.J. BARNETT: It is only there to make it clear to the public that this bill is about lobbyists; that is all. 
Dr E. CONSTABLE: The point that the member for Balcatta has just made is the one that I made in my 
remarks a few minutes ago; that is, it is very confusing that we have this euphemistic term “advocate to 
government” in this bill instead of “lobbyist”. To take up the Premier’s point, he mentioned people who were 
asked on social and other occasions what they do, and when they say lobbyist, people sort of frown, look 
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embarrassed by it and so on. This is the way that the conversation will now go: “And what do you do for a 
living?” “Oh, I’m a registered advocate to government.” “Oh, what’s that?” “It’s a lobbyist.” 

Mr C.J. Barnett: That’s right. 

Dr E. CONSTABLE: What is the point of mucking around? These people are lobbyists. They are lobbyists 
here, they are lobbyists in the United States and they are lobbyists in Canada. That is what they are. We all 
recognise that lobbying is a legitimate thing to do—it is a legitimate part of our democratic processes—but we 
are fiddling around with this euphemistic term. Let us call these people for what they are. They are lobbyists. 
That is in the short title of the bill. Let us keep it that way. 

The other comment that the Premier made was that the reason for doing this is to raise the status of lobbyists. 
That was not the intention of the election commitment. The election commitment was very clear: a Liberal 
government will introduce legislation to create a public register for lobbyists and require regular reporting of 
lobbying activities. It says nothing, as it goes on to explain that, about raising the status of lobbyists. Just having 
legislation will raise the status of lobbyists. We do not need to give them a euphemistic title that no-one will 
understand when they first hear it anyway, and it will have to be explained that those people are lobbyists. We 
should be sticking to the short title throughout this bill and calling these people lobbyists, because that is what 
they are. 

Mr C.J. BARNETT: A person who calls themselves a lobbyist could be out there and not be registered, and 
may well tout their wares as a lobbyist. They may be in breach of the act or they may not. But if a person is a 
registered advocate to government, it is clear that they have a government seal of approval. 

Dr E. Constable: That could happen with any profession. 

Mr C.J. BARNETT: I guess it could be seen as a minor point. As to the Liberal Party policy, it was to legislate 
the code and to legislate the registration of lobbyists. That does not mean that as a government we cannot do 
more than what we said in an election campaign. Probably three-quarters of what this government has done over 
the last four years has been above and beyond what we committed to in an election campaign. Governments are 
not restricted to their election promises. 

Clause put and passed.  

Clause 2: Commencement — 

Mr J.C. KOBELKE: I ask for the Premier’s intent with respect to the implementation of the provisions. 
Clearly, proclamation will take place on a date to be fixed. I would like some assurance that this legislation will 
be put in place in a reasonably timely way, and hopefully well before the next election. I wonder whether the 
Premier can give some undertaking on the timeliness, or whether there are issues with respect to matters that go 
to setting up the required arrangements that might for some reason cause delay. 

Mr C.J. BARNETT: It is the government’s intention, and I am advised it should be possible, that once this 
legislation has passed both houses, if it does—I am more in the member’s hands on that—there will be a number 
of regulations, but there are not many and they are not complex, so it should be possible to do it. Therefore, it 
would be the government’s intention to have this legislation in place before the end of the year. 

Clause put and passed. 

Clause 3: Terms used — 

Dr E. CONSTABLE: I think a number of things will be discussed in these terms; there is quite a long list of 
them. Perhaps I will start by moving the amendment in my name. I move — 

Page 2, line 22 — To delete “government representative” and substitute — 

public official 

I listened carefully to what the Premier said. What he omitted to deal with and that which I had already 
mentioned was the problem. The biggest problem we have probably had in this state when it comes to lobbyists 
is what happened here in this Parliament when two members of a parliamentary committee got tied up in a 
terrible situation. One of them was banned from the Parliament for a number of weeks, and a former member, 
the lobbyist, had to come before the Bar of the house and apologise. What we should be doing, and what we 
should all be concerned about, is making sure that something like that does not happen again. That is why 
members of Parliament need to be included in this legislation. To leave them out means that we are leaving 
members of Parliament and the Parliament itself wide open to the activities of unscrupulous lobbyists. We have 
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had them before and we are very likely to have them again. As in any other profession, there are unscrupulous 
people. We should be protecting this Parliament and members of Parliament by putting them in the legislation. 

I listened carefully to what the Premier said about who a government representative might be. It might be 
someone who is not employed by government but might be contracted to government, I think he said. That might 
be so. “Public official” may not be the right term to use, but we need some term that captures members of 
Parliament as well. My next amendment covers members of Parliament and the insertion of members of 
Parliament. But members of Parliament are not government representatives, so perhaps we need government 
representatives and members of Parliament. Perhaps we need a term to include the two. But to leave out 
members of Parliament, and a situation in which lobbyists do not have to account for their contact with members 
of a parliamentary committee who are members of Parliament, for instance, is a grave error, in my view, and it 
leaves us wide open to some situation similar to that happening again. We have it within our hands to do 
something about that. 

Mr C.J. BARNETT: I think this is a significant point that needs to be understood: this is about lobbying 
activities to government. Parliament is not government. 
Dr E. Constable: That’s what I said. 

Mr C.J. BARNETT: Hang on. I will answer the question. This is about executive government—in other words, 
ministers; parliamentary secretaries, who are perhaps on the edge; and senior public servants. In no way can a 
government set down the rules for a Parliament. If the member is concerned, as no doubt she is, about the 
lobbying of members of Parliament — 

Dr E. Constable: They do in Canada. 
Mr C.J. BARNETT: If the member for Churchlands is concerned about the lobbying of members of Parliament 
and what happened with the case that she outlined, only the Parliament can deal with that. The avenue there is 
the standing orders of this house in terms of activities. Perhaps I might even support that. But that is not what 
this bill is about. The executive arm of government cannot set rules for a Parliament. That would be turning the 
Westminster system on its head. But if the Parliament wishes to address lobbying activities of members of 
Parliament, it can look at that. However, I would warn against that, because in reality every member of 
Parliament would then have to maintain incredibly strict and demanding recording procedures of everyone who 
comes into their electorate office. They would have to ask — 

Dr E. Constable: No. 

Mr C.J. BARNETT: We would have to question every single person who comes into our electorate office to 
make sure they are not a lobbyist. That would limit access of the public to their members of Parliament. If the 
member wishes to pursue new standing orders relating to members of Parliament, that is certainly up to her or 
any other member to do, but that is not what this bill is about. This bill is about executive government. This 
Parliament does not expend money; it does not make executive decisions. It passes, or fails to pass, laws, and 
that is a fundamental structure of our Westminster system—the separation of powers. To do what the member is 
suggesting would compromise the separation of powers.  

Point of Order 
Mr W.J. JOHNSTON: Mr Acting Speaker, I want to get some advice about procedures. The member for 
Churchlands has a number of amendments to this clause standing in her name on the notice paper. I am seeking 
your advice because I want to raise issues that are not covered by the member for Churchlands’ amendments. 
Am I able to do that before or after the house has considered those amendments? 
The ACTING SPEAKER (Mr A.P. O’Gorman): Member, we are dealing with an amendment at the moment 
and I was incorrect. The question is not that clause 3 stand as printed; it is that the words to be deleted be 
deleted. The member can talk to the amendment. Once that amendment has passed or failed, the member can still 
talk to the clause. If the amendment is accepted, the member cannot move an amendment prior to that particular 
amendment. The member can therefore talk to the amendment. The question is that the words to be deleted be 
deleted. 

Debate Resumed 
Dr J.M. WOOLLARD: I do not have a copy of the Public Sector Management Act with me, but can the 
Premier tell me what an employee is defined as under clause 3(1)? Also clause 3(1)(a)(iv) states — 

a person (other than a public sector employee) who is engaged by a public sector body under a contract 
for services.  
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Could the Premier give an example of the type of person that would refer to? 

Mr C.J. BARNETT: A hypothetical example I can think of is the Elizabeth Quay project. 

Dr J.M. WOOLLARD: I am sorry, Premier? 

Mr C.J. BARNETT: Take Elizabeth Quay for example, where work has begun. The skills for a mixed 
residential–commercial entertainment public access place do not necessarily all lie within government. Many 
contracts will go out for people in design, planning and construction, although it is a government-funded and 
government-managed project overall. Those people working for government on contract for that project may 
well be lobbied; for example, “Use our design services” or “Use our timber” and whatever else. They could 
come under lobbying pressure as well. There are probably more elevated examples in terms of strategic planning 
and advice. There could be lobbying of consultants, particularly in the planning portfolio for example, who may 
well be employed by government to prepare changes to the metropolitan region plan. They themselves could be 
subject to a lot of lobbying. While they are working for government on a government contract, they are caught 
by this legislation, and if they are approached by lobbyists—who must be registered lobbyists—they must report 
it. There are many potential examples like that. If we were to leave that group out, there would be a huge hole in 
the legislation. 

Dr J.M. WOOLLARD: Would a public sector employee at level 3.1 be included? 

Mr C.J. BARNETT: I think there is a level of public servant, so that it is not all public servants. A lower level 
of public servant who leaves the public service will not be precluded from being a lobbyist. We are talking about 
a level of seniority in the public service. 

Dr J.M. WOOLLARD: So it would be someone like a chief executive officer? 

Mr C.J. BARNETT: A CEO or senior personnel. I think that is defined. If it is not defined in the bill, it will be 
defined in the regulations. But we are talking basically about the level of a head of department. 

Mr J.C. KOBELKE: I want to follow up on the questions asked by the member for Alfred Cove. I cannot 
distinguish the difference between “ministerial officer” and “non-Executive ministerial officer”. I wonder 
whether we could have some interpretation of what actually is the difference, because they are both officers 
appointed under section 3(1) of the Public Sector Management Act. They are in that act as different definitions, 
because obviously there is some distinction. I cannot understand it and would like that explained, please. 

Mr C.J. BARNETT: Again it will probably be done through regulation but, for example, a chief of staff to a 
minister would be regarded as executive level and would be barred for 12 months. Someone working as a 
research officer in a ministerial office, and indeed in the Leader of the Opposition’s office, would not be. We are 
therefore talking about ministers, chiefs of staff and heads of departments at senior levels where they have direct 
access to decision making at the highest level of government. 

Mr J.C. KOBELKE: I understand that is the intent of why the government wants the different definition. 

Mr C.J. Barnett: Yes. 

Mr J.C. KOBELKE: I am specifically asking how the difference is established. The Premier’s response went to 
why he wants the distinction, which I accept. The question I asked, however, is: what actually is the difference 
technically between a “ministerial officer” and a “non-Executive ministerial officer”, as set out in this bill and in 
the Public Sector Management Act? 

Mr C.J. BARNETT: On page 3 the member will find the distinction between a “ministerial officer”, which has 
the meaning given in the Public Sector Management Act, and a “non-Executive ministerial officer”, which 
means a person appointed as a ministerial officer to assist a political office holder other than a minister. That all 
sounds a bit gobbledegook to me. 
Ms M.M. Quirk: Yes. 

Mr C.J. BARNETT: Yes, but when we get to it, it is covered in definitions on page 3. 

Mr J.C. Kobelke: I did not catch the last sentence, sorry. 

Mr C.J. BARNETT: It is covered at the bottom of page 3 of the bill, which we have not got to yet. 

Mr J.C. Kobelke: Premier, that is circuitous. I have read what is on page 3. 

Mr C.J. BARNETT: With respect, we are not on that point yet. 

Mr J.C. KOBELKE: I am not a lawyer. I am simply asking to get some understanding of it. One definition 
is — 
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ministerial officer has the meaning given in the PSM Act section 3(1); 

By the very nature of the phrase “ministerial officer” we assume it is someone who will work in a ministerial 
office and whose appointment is covered by section 3(1) of the Public Sector Management Act. Then we go to 
the second definition, which states — 

non-Executive ministerial officer means a person appointed as a ministerial officer to assist a political 
officer holder (as defined in the PSM Act section 3(1)) other than a Minister or a Parliamentary 
Secretary; 

Going back to the earlier definition of “ministerial officer”, I take it that it does not cover a minister or 
parliamentary secretary. If it does, please explain it. Therefore that first definition of “ministerial officer” cannot 
cover a minister or parliamentary secretary — 

The ACTING SPEAKER: I advise the member for Balcatta that we are actually dealing with the amendment 
moved by the member for Churchlands. 

Mr J.C. KOBELKE: I am sorry, it had been moved, yes. 
The ACTING SPEAKER: The amendment seeks to change “government representative” to “public official”. 
That is the amendment we are dealing with at the moment. 

Mr J.C. KOBELKE: Sure. I will support that and sit down. 

Dr J.M. WOOLLARD: If the definition went from “government representative” to “public official”, how broad 
would that category become? Would that definition broaden the category or would the change in name make no 
difference to paragraphs (a) and (b) of the clause below that definition? 

Mr C.J. BARNETT: I can understand that the term “representative” could create some confusion because it has 
the connotation of someone representing someone else. I will perhaps get a little advice, but I could entertain a 
change to, for example, “government official” as long as it makes it very clear that it would include someone 
who is on contract to the government in special cases, which comes under subparagraph (iv). If the term 
“government official” makes it less ambiguous, I accept that, but I do not accept the term “public official” 
because I think there is a difference. A range of public officials out there in the community would not be subject 
to this clause. Many people would see a magistrate in a court as a public official; so, “government official”, as 
defined, I could accept. 

Dr J.M. WOOLLARD: I am not sure where the Premier’s microphone is, but I am having great difficulty 
hearing his responses. I believe his response just then in relation to the member for Churchlands’ amendment 
was that although “public official” is not acceptable as a change to “government representative”, if the member 
for Churchlands changed her amendment to read “government official”, the Premier would be willing to accept 
that amendment. 
Mr C.J. BARNETT: I am not speaking for the member for Churchlands, but that is an alternative expression. I 
make the point that if we include, as the member for Churchlands suggested, members of Parliament and other 
groups or individuals, we would make members of Parliament subject to direction from the Public Sector 
Commissioner. That would be a direct consequence. We would have to respond to the Public Sector 
Commissioner. That is the advice I have received. No-one would want that and that is not the intention of the 
member for Churchlands, but if we make MPs subject to this, MPs would have to respond to the Public Sector 
Commission or we would have to bring in a whole raft of new legislation to bring it within Parliament. If 
something is needed to be done about lobbying members of Parliament in general, that is an entirely separate 
process and would be required to be dealt with through the standing orders. I would not support it, because I 
think it would stop us doing our jobs in our communities. That is the only way in which we could do it. I would 
never condone the Public Sector Commissioner vetting the activities of members of Parliament and that is what 
would happen.  

Mr W.J. JOHNSTON: I appreciate what the Premier says, although I do not know whether his arguments are 
true. We will get to it later. The Premier’s argument is that he does not want the Public Sector Commissioner 
dealing with the activities of members of Parliament and I appreciate what the Premier says.  

Mr C.J. Barnett: I do not think you should apply it to members of Parliament. This is about executive 
government, not members of Parliament. The whole bill is about executive government.  

Mr W.J. JOHNSTON: Obviously, this is one of a series of amendments that relate to each other, so for the 
purpose of making sure that the Acting Speaker does not shut me down straightaway, one of the questions I want 
to ask about that is why certain public sector employees are excluded. I understand the argument about why the 
Premier wants to exclude politicians. In making a decision about whether members of Parliament should 
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continue to be excluded, I am drawn to paragraph (b) of the definition of “government representative”, which 
excludes certain categories of people. The Premier will see that under paragraph (b)(ii) a non-executive 
ministerial officer will not be a government representative. “Ministerial officer” and “non-Executive ministerial 
officer” are defined a bit further down. I cannot find “ministerial officer” in section 3(1) of the Public Sector 
Management Act; I can find only “ministerial officer” — 

Mr C.J. Barnett: Can I interrupt you? The example would be the staff in the Leader of the Opposition’s office 
or staff allocated to minor parties. That is who the bill refers to.  

Mr W.J. JOHNSTON: It does not say that.  

Mr C.J. Barnett: No, but that is who it is. Those are the ones who fit that definition.  

Mr W.J. JOHNSTON: It does not say that. The problem I have in making a decision about whether we should 
support the government’s position or the member for Churchlands’ position on this issue is that it would appear 
that ministerial office staff, including, potentially, chiefs of staff, are being excluded from the operation of the 
act. I do not understand why we would exclude from the act a policy officer in the Minister for Energy’s office, 
potentially, depending on how this all works. I cannot find “non-Executive ministerial officer” defined in 
section 3(1) of the Public Sector Management Act, although I can find “ministerial officer”. If that is the case, 
who does the Premier intend to exclude from the operation of the act? The Premier says the staff of the Leader of 
the Opposition. I appreciate that. I do not know whether this definition of “government representative” includes 
or excludes the staff in our electoral offices, but the bill contains an exemption for non-executive ministerial 
officers, which clearly relates to people in ministers’ offices.  

Mr C.J. BARNETT: To make it very clear, this bill relates, as I said, to executive government. All public 
servants in all government departments are subject to this bill. If they are approached by a lobbyist, they have to 
record it and make sure he or she is a registered lobbyist. Parliamentary secretaries and all staff in ministerial 
offices are similarly caught by this bill. Those who are not caught are staff in the Leader of the Opposition’s 
office and staff in minor parties. As the member knows, this government has provided staff to the Greens (WA), 
for example. I am sure the member would not want this bill to apply to the staff of the Leader of the Opposition’s 
office. I argue it would not because they are not part of executive government; they are the opposition. This 
relates only to lobbying activities of executive government, but includes all public servants, right from the most 
senior down to the most junior. However, it does not capture opposition parties, including the Leader of the 
Opposition’s office. It is not about that because they are not part of executive government. It is as simple as that.  

Mr W.J. JOHNSTON: I am not quite sure whether these words mean what the Premier says they are intended 
to mean. When it states “non-Executive ministerial officer” — 

Point of Order 
Mr C.J. BARNETT: I am very happy to have this debate, but we are doing it on a motion to delete 
“government representative”. We will get to this other topic—I am not dodging it—but there are two pages 
between where we are at and what the member is talking about.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, if we can go through the amendment moved by 
the member for Churchlands and debate the other definitions at a later point—we can come back to those.  

Debate Resumed 
Mr W.J. JOHNSTON: This is crucial; we get one chance to make this decision, because if this resolution is 
defeated, the other changes effectively start to fall away. That is why we have to have the debate now. The 
debate will cease to be effective when we get to the member for Churchlands’ other amendments. This is why I 
am raising this issue about deciding whether we have “public official” instead of “government representative”. 
That is why I am referring to the definition of “non-Executive ministerial officer”, which states — 

Non-Executive ministerial officer means a person appointed as a ministerial officer to assist a political 
officer holder (as defined in the PSM Act section 3(1)) other than a Minister or a Parliamentary 
Secretary;  

That includes the government Whip. Who else is potentially caught by this provision? The Premier says the 
parliamentary secretary, but the parliamentary secretary to the cabinet or a parliamentary secretary holding office 
under section 44A of the Constitution Acts Amendment Act 1899; who is covered under clause 3?  
Mr C.J. Barnett: I just told you. The people covered are all ministerial staff, ministers’ parliamentary 
secretaries and every single public servant—all 115 000 of them!  
Mr W.J. JOHNSTON: Is the parliamentary secretary to the cabinet covered?  
Mr C.J. Barnett: We do not have a parliamentary secretary to the cabinet.  
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Mr W.J. JOHNSTON: But the government potentially can because the office is defined in the act.  
Mr C.J. Barnett: We do not have one.  
Mr W.J. JOHNSTON: The office exists. You could appoint someone tomorrow to the office.  
Mr C.J. Barnett: We have the head of the Department of the Premier and Cabinet, who is captured by this as he 
is a CEO.  
Mr W.J. JOHNSTON: But if the government appoints a person as parliamentary secretary to the cabinet, they 
would not be covered by the act. The office exists because it is here in the act. Just because the government does 
not have one today, does not mean — 

Mr C.J. Barnett: They would be captured.  

Mr W.J. JOHNSTON: How?  
Mr C.J. Barnett: They would be captured because they would come under the category of not being ministers 
but equivalent to parliamentary secretaries. The parliamentary secretary to the cabinet is equivalent to a 
parliamentary secretary.  
Mr W.J. JOHNSTON: But under the definition in the other act, the parliamentary secretary to the cabinet — 
Mr C.J. Barnett: All you are doing is arguing for this act to apply to the Leader of the Opposition’s office, 
which I am sure he doesn’t want and I don’t want.  
Mr W.J. JOHNSTON: No, I am not. I am trying to understand what the Premier says the definition covers. 
Under the definition the parliamentary secretary to the cabinet and the government Whip would appear not to be 
covered by what the Premier is explaining to us. I am not quite sure why that is occurring. Is the person covered 
under the definition of political office holder at paragraph (b) covered by the provision that the Premier is asking 
us to support?  

Mr C.J. BARNETT: This act covers all ministerial staff, parliamentary secretaries and all public servants. It 
does not cover staff in the Leader of the Opposition’s office, nor does it cover staff of minor parties.  
Mr W.J. Johnston: What about the person in paragraph (b)? 

Mr C.J. BARNETT: That is the distinction. So if any of those categories of people receive approaches from 
lobbyists, they are required to make sure they are a registered lobbyist, and they are required to inform the Public 
Sector Commission and maintain records of it. That is the scope of the bill. I think that is — 

The ACTING SPEAKER (Mr A.P. O’Gorman): You have about half a minute. 

Mr C.J. BARNETT: We have another minute to go? Okay.  

Mr J.C. KOBELKE: The amendment currently before the chamber is to delete “government representative” as 
one of the definitions in the terms of the bill, with a view to putting in “public official”. The member for 
Churchlands has moved this. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 5036.] 
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